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EURATOM: COUNTRIES FREE TO STEP OUT

Governments of non-nuclear EU member states proved unable, or unwilling, to push for a reform
of the European Atomic Community (Euratom) during the EU constitutional process (2001-2004},
when even a single country could have made a Euratom revision conference a condition for its
approval of the constitution treaty. This opportunity having passed away, what a non-nuclear
country can now do on its own without having to wait for the approval of all 26 other Euratom
member states is to withdraw from the Euratom treaty and community. Austrian NGOs have
been waging a campaign aimed at just such a withdrawal since the beginning of this year in
which the European Atomic Community became 50 years old.

{656.5818) PLAGE - |n a press application for membership in the referandurm an accession. With ups and
confarence thrae manths ahead of the European Communities including downs, ever after accassion an January
50 anniversary of the Euratom Treaty, Euratom to the Commission in 1989, 1, 1995, the nuclear-critical stance of
on January 17, 2007, the five main the no nukes movamant warned of the Austria‘s policy within tha Union has
Austrian antinuclear NGOs launched a consequencas and demanded an open became less vigorous, The imprassian
campaign to get the Austnan parliament  debata, which the "big coalition® now is increasingly one of Euratom

and govarnmaent to declde that the governmant of Social and Christian holding non-nuclear member states in
country will stap out of the Alamic Democrats (SPOE/OEVR) refused its grip rather than these Influancing
Community and terminate the Treaty. throughout the negotiation penod and Euratom decisions, let alana structuras.
Evan before Austria submitted its in tha run-up to the June 1984 One of the more recent axamples (s

“The vices in Euratom Lk
1. The Euratom Treaty (ET) is an anachronism: The very fact that is has remained unchanged since it was signed in G
as ane of the then three legal pillars of the European GCommunity shows that it is a refic from another age. It is complatsly -
Incompatible with scientific and conemic expenance and public opinion as thay have evolved since that date. Not even the
_ & slightest changs in the Treaty. On top of all that, while the European Coal and
Steal Treaty expired after 50 years in 2002, no expiration date was laid down in the ET. Obwiously, Euratom was maant to be
for sternity. And [ts fathers were not even awars of nuclear's etemity problem: no explicit proyisions for nuclear waste in the

Chernabyl nuclear catastrophe has led to th

2. Treaty for Special Treatment: no other branch of the energy industry i warranted by such a high-ranking treaty. In fact,
no single other econpmic activity is! This is in glaring contradiction with what the great majority of the peaple want: if for | ;
any, there would be consensus in favor of a treaty for renewables'in European society today (EURENEW instead of
EURATOM): In a breath-taking analogy, thers has been gicbal backing for nuclear enargy for more than 50 years through thi
UN's .I_ptef_r__;at_iqﬁal_ Atomic Energy Agency (IAEA) while the creation of a UN Agency for Renewabls Energies (IRENA) CR NS

3. Competition distortion & violation of the EU's supreme free-market rule: This special freaty has in fact established a
‘special econamic zone for nuclear energy within the European Community and Union. It is the most massive cbstacleto|

{coming anywhere near creating) a level ‘playing-field for alf forms of energy and afl actors in the energy field. For 50 years. .

now, the ET has been the legal basis for the Euratom foans system, which provides subsidized credit for developing nuclear -
projects - for instance even in 4 rich couniry itselt fostening nuclear energyin all possible ways like France. Privileges for |
nuclear enargy under Euratom extend into the field ‘of research: again, no other branch of energy has a ressarch pregram of
its own, with 2 Budget of its awn. And in all EU framewark research programs over \e past decades, nuclear energy has *
totaled bigger funds than all other forms of energy {conventional, renewable, efficiency} taken together. - gloiil Sk

4. Democracy deficit: The Eurcpean Parfiament can talk, but it m;.m;ay.in.ma&e_rs nuclear Which gives a large margin of
manoeuvre to the non-elected Commission and to the Councils of ministers and of the heads of state whose meetings and
‘decisions take place far away from the public eye: i = _ L SRR e s e e e
More generally, keeping up Euratom filas in the face af public opinion and public will as ascertainad by the pro-nuclear EU
‘Commission itself: over the past two decades at least, the reguiar EU opinion poll sEurobarometer” has shown-a majority
:agains_t-_c't::_nt":r'n_l.ieﬁ;s'i_:l_eu}e'll:':pmeﬁ"r-_of"nud[ea'r nower, even in the "nuclear country par excellence®, France. TR R

5, Military intentions behind? The ET does not include any provisions on the military use of nuclear power. It would be
astonishing, however, if the strategic mincs.on 10p EU |eve! and especially within the EU's two military nuclear powers:
France and Great Britain wers not aware of the perfect civil screen Euratom provides for maintaining or sxpanding a nuclear
infrastructure parts of which can easily be put to military use (.g. plutorium production in civil reactors and reprocessing -
plants). Gp. French Admiral Pierre Lacoste's foreword to the book 30 Years Experienca with Euratom - The Bith.ofa. |
Nuciear Europe, by Olivier Pirotts et al.= "Will Furope {...) on its path to unification, advance toward complate mastery of
nuclear energy? In its military form, it is undoubtedly bound to play an irreplaceable role for years(...). It industrial use can
quarantea our access to hever-ending energy, the supreme condition for developmant and well-being and, thus, for peace.”
See Iran, see Chernobyl. T
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approval of the vastest singular nuciear
imvestment ever, the nuclear fusion
expearimental reactor ITER: In light of
this, the antinuclear platforms of the
Upper Austria and Salzburg regions
latomsicpp. cbercestameich ang
PLAGE), Global 2000 {Friends of the
Earth Austria), Greenpeace Austria and
Umweltdachvarband (the umbrella for a
great number of conservationist
srganizations) find increasingly
paradeoxical that a country explicitly
declared non-nuciear should stay
within, and keep paying for, what is the
most massive legal and bureaucratic
stronghold of the nuclaar industry
worldwida, In a way, whilg Austrian
membership may al timas have
influenced EU nuclear policy, i gives
additicnal credit to pro-nuclear
declslans: How could ane doukt such
decislons indeed, when "aven the most
Invetarate non-nuclear country has
vated for them™?

The industry's survival warrant - after
Chemobyl

Mo lecal or national antinuclaar
achigvement, no successiul resistance
against any single nuclear project or
program has changed a comma aboul
the Euratom Treaty. Nor has Chernobyl,
On the contrary, rather. To give but ane
exampla: In the wake of the biggest
disaster of the nuclear industry sa far,
radicactive contamination limits that
were far more restrictive In several
countries ware "harmonized” to higher
levels under the Euratom cap. Thus, at
similar radicactivity levels, should big-
surface contamination cccur in the
future, salads and ather vegetables,
rmilk and meat would not have te be
kept out of the German, Austrian or
cther markets as they had to in 1986-
a7, but would simply be "fit for human
consumption. (See, e.g.. Nuclearized
country, second try? - Ausiria’s civil and
military integration into the European
Atomic Community, ed; Anti Atom
International, Vienna, 1993, chapter 8.

Revision conference for EURATOM
reform?

The process leading up to the EU
constitutional treaty raised new
awarensss amoeng the antinuclear
movament of just what a fortress of
guarantess and privileges the Euratom
Treaty Is Ter the nuclear players. Thus,
from 2002 to 2004 in particular,
numarcus European NGOs tried to
maka Euratom a topic, Expasing its
glaring centradictions with such
supreme principles of the Eurcpaan
Unicn as democratic rule and
undistorted competition, they
demanded that Euratom be abolished

of, at lgast, thoroughly reformed. A
number of delegates to the Convention
dratting the Constitution, mostly Greens
and some Sccial Democrats, tried 1o
pul reform proposais on the aganda.
which the Convention's presigsncy
under French ex-president Valery
Giscard d'Estaing, himself a man ot tha
nucisar lobby, supsrbly ignored. No
national govermmeant made a real move
for a ehange of the Euratom Treaty, The
bast that could be achieved was to
prevent the worst: then German vice
chancallor Jesehka Fischar and
Austrian mamber of the European
Parliament and delegate to the
Convention, Johannes Voggenhubar,
bath from the Greans, managed to
keap Euratom out of the Caonstitutional
Treaty, as a stand-alone treaty.("1)

Al that moment of history, when
approval of the EU Constitution hingaed
on each single member governmeant's
signature, Austria - and/or others -
could at least have made thair
signature dependent on the promise of
all member states to hold a Euratom
ravision conferance within a given time
limit. This occasion is gone. Ina
declaration attached to the
Constitutional Treaty, Austria, Germany,
Hungary, Ireland and Sweadan did
axpress their support for an inter-
governmental conferance (IGC) on
updating Euratom, But with no time
limit zet and with ne formal promise
from the other states, this has not
changed the siatus quo at all. Thare
rnight te another cccasion when soma
Kind of substitute EU reform treaty is to
be signed in 2008-2009, as intended by
many EU leaders. At presant, in ondar
not 1o just sit there and wait for another
such occasion winch may never coma,
and in order 10 make pressure for at
least some fundamental changes in the
Euratom Treaty, the best we can dois
take the offenszive: if we cannot abolish
or reform Euratom, I8t us abolish our
membership there.

Leave Euratom, stay in EU: it's

peossible, 2 legal expertises say

When atomsiopp_obsnoesiarrsich,
Gresnpeace Austria, Global 2000,
PLAGE-Salzburg and
Umwakdachverband launched theair
Step Out Campaign early this year, they
had confirmation for this strategy from
two expert opimons (S8 box). In two
entirgly separate experiises, professors
of international law Manfred Rotter, Linz
Univearsity, and Michaal Geistiinger,
Salzburg University, came to the same
basic conclusion: "according to
international customary law underying
art. 56 of the Vienna Convention an the

Legal expertises on a single
country's withdrawal from Euratom
{Twio Austrian expartizes, and one
deone in Germany. Each was done
completely independantly from the
athers.)

1, Manfred ROTTER: Rachtlich
geardneter Austritt aus der
Eurcpéischen Atomgermeinschaft vor
und nach lokrafttretan des
Verfassungsvertrages (Ordary
Withdrawal from the European Atomic
Community, batore and after the |
Coming into Force of the
Constitutional Treahy, Dec. 2003, A
22-page axpertisa commissionad by
the Regional Gavernment of Upper
Austria. = M. Rotter is professor of
intarnational law, intarmational
ralations and European law at tha
Johannes Keplar Univarsltyr in Linz,
Austria.

2. Michasl GEISTLINGEFI Snma
Ideas on the Possibility aof Unilateral
Withdrawal from the Euratom Treaty,
prepared for the conferance an
*Energy Intslliganca for Europﬂ - The
Euratom Treaty and futura anargy
options®, Gapanhagﬂn Eapt

2005 A a-paga fasl': axgﬁeﬂisa
commissionad. h'_-,' Tha Dan:ah
'amrrrunmerrtal NGO NOAH. Also -
avaltabre in Germar. - M,Geistlinger is.
pmfaﬂaur of international faw at the
Pans Lodron Unwersltj.r in: Ealzburgf i
Austna. ; :
g BamhardWEEENEFI* DIE
Kﬂndigung dus \ferl’rages zuf
:Gmndurrrg der, Eumpamchan o
_Mrngamemschaft {Euramml (The
Termination of the Founding Trealy nf
the Eurgpean Atomic Gﬂqﬁmumiﬁ
March 2007, A 70-page axperilse
cummssinmd by The Greens.in the
German Eundast&g {F*arlaarnent] B
wag&nar is pmfasscrr of pubﬁn taw, -
comparative law and EJmpean law a‘t
the Friedrich A[exander Unwersrry in
Eriangan—h'ruramh&rg :

{Gomplete uerslons of 1 & i fmn‘l
‘info@plage.ce, 3 from
versand@gruene-bundestag.de}

Law of Treaties, there is a right to
unifateral withdrawal from the Euratom
Treaty.” Both also conclude that such a
withdrawal is legally possible whether
ar not the Constitutional Traaty signed
in 2004 i3 in force: And, vary
impartantly, since the Euratom Treaty,
thouah being linked to the other EC/EU
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treaties, iz an individual, separate
treaty, it is perfectly possibla to step
out of it while staying within the Union
as a whole. The step, of course, would
be unheard-of 1 weuld cause turmaoil
in Eurape’s - and in fact the world's -
nuclear establishment. Even its mere
announcemeant is likaly to be a
tormidable lever for opening that public
and inter-state debate on Euratom that
has so long been overdue,

And a third expertise!

It was more than just an agresabla
surprise when in February 2007 one of
the leading figures of the Green Party in
the Bundestag, MoP Hans-Josef Fall,
told PLAGE that an expertise on
withdrawal from Euratom was
farthcoming in Garmany, too, With a
view to the 50" anniversary of the
Euratem Treaty, ever unreformed, the
German Gireens had commissioned
protesscr of public and European law,
Bernhard Wegener, from the University
of Edangan-Nurembearg 1o look Inlo the
quastion of Terminating the Founding
Traaly of the European Atormic

Comrunity (EURATOM). Not only does
Prof. Wagenar, like Rotter and
Geistlinger, conclude to the lagal
possibility and feasibility of the
termination of the Euratam Treaty by
indwvidual member countries: with its 70
pages, his expertise s the most
extensive of the three and examines
the guestion under 2 number of
additional, related aspects.

5o thera are now three antirely
separate scientific investigations into
the matter that corroborate one
another. Not a single written expert
stalement has been put forward
contradicting the three legal opinions
that are on the table. The only obstacle
to implementation of the steps thus
clearly indicated: the lack of political
will and courage. NGOs in Austria are
determined to move along on the fong
and winding rcad toward the paint
where government and parfiament will
pluck up that courage. Support from
the outside for this struggle inside
Austria will ba welcome. (End of Part 1)

*1 - Standing apart from the

Constitution, the Euratermn Treaty can be
changed by a "simple® inter-
governmental canterence (IGC),
Tackling Euratom pravisions intagrated
inta the Constituticn, hawever, would
have meant to put the whole
Constitutional Treaty back on the table
= a harrar gicturs ta most EU
govarnments and leading figuras, since
discussion and wrestling about
provisions ather than those an nuelear
enargy could than easily start all aver
Again,

Source and Contact: Heinz Stockinger
at PLAGE (Platform Against Mugclaar
Dangers). Nonntaler Hauptstr, 86, A
5020 Salzburg, Ausatria,

Tel/Fax: +43 B62-643567

Emall: info@plage.co

web: www.plage.cc

or: Roland Egger (Upper Austrian
Platform) at WISE Austria

Political step Eftect on scope of action against Euratom

Treaty abolition & raulsmn = na movement, locked In - |= being at the mercy of tha ,L: Impotency
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